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PECULATION  1:   Ie*f  inif  ions 


1.1  Administrate; 


the  person  charged  with  the 


general  administration  of  a  nursing  home,  his  agents  or 
employees,  and  as  further  defined  in  "che  Rules  and  Regulations 
for  the  Licensing  of  Long  Term  Care  Facilities  of  the  Depart- 
ment  of  Public  Health; 

1.2   Attorney  General's  regulations:   regulations 
relating  to  nursing  homes  promulgated  by  the  Attorney  General 
of  the  Commonwealth  of  Massachusetts  on 


1.3  Emergency 


a  situation,'  as  determined  by  a 


physician,  in  which  a  resident  is  engaging,  or  is  very  likely 
to  engage,  in  conduct  that  is  causing,  or  would  cause,  serious 
injury  to  him/herself  or  to  others;  or,  a  situation,  as 
determined  by  a  physician,  in  which  the  resident's  medical 
condition  is  such  as  to  require  immediate  medical  attention  or 
treatment; 

1.4   Chemical  restraint:   a  drug  that  is  administered 


:o  a  resident  "rare  zr.- 


;urece^  of        sterinq  ths 


drug  is  to  calm,  secaue,  or  restrain  the  resident  and  where  the 
drug  is  not  part  of  the  resident's  plan  for  medical  treatment; 

1.5   Licensee:   any  person,  corporation,  or  other 
entity  that  has  a  license  to  operate  a  nursing  home,  his  agents 
or  employees; 
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Final  Draft  Prior  to  Public  Hearings  1975 

August  4,  19  7  5 

PECULATION  I:  ~L~t ir.i ticns 

1.1  Administrator:   the  person  charged  with  the 
general  administration  of  a  nursing  home,  his  agents  or 
employees,  and  as  further  defined  in  ohe  Rules  and  Regulations 
for  the  Licensing  of  Long  Terra  Care  Facilities  of  the  Depart- 

■ 

ment  of  Public  Health; 

1.2  Attorney  General's  regulations:   regulations 
relating  to  nursing  hones  promulgated  by  the  Attorney  General 
of  the  Commonwealth  of  Massachusetts  on . 

1.3  Emergency:   a  situation, ' as  determined  by  a 
physician,  in  which  a  resident  is  engaging,  or  is  very  likely 
to  engage,  in  conduct  that  is  causing,  or  would  cause,  serious 
injury  to  him/herself  or  to  others;  or,  a  situation,  as 
determined  by  a  physician,  in  which  the  resident's  medical 
condition  is  such  as  to  require  immediate  medical  attention  or 
treatment; 

1.4  Chemical  restraint:   a  drug  that  is  administered 
to  a  resident  where  the  primary  purpose  of  a    listerin  t 
drug  is  to  calm,  sedate,  or  restrain  the  resident  and  where  the 
drug  is  not  part  of  the  resident's  plan  for  medical  treatment; 

1.5  Licensee:   any  person,  corporation,  or  other 
entity  that  has  a  license  to  operate  a  nursing  home ,  his  agents 
or  employees; 


1.6  Xursing  Home:   any  institution  whether  conduct 
for  charity  or  profit  which  is  advertised,  announced  or 

maintained  for  the  express  or  implied  purpose  of  providing  three 

or  more  individuals  admitted  thereto  with  long-term  resider.-, 

». 
nursing,  convalescent  or  rehabilitative  care;  supervision  ant 

care  incident  to  old  age  for  ambulatory  persons,  or  retirement 

home  care  for  elderly  persons.   Nursing  home  shall  include 

convalescent  or  rest  hemes,  infirmaries  maintained  in  towns 

and  char it arte  homes  for  the  aged. 

1.7  Physical  restraint:   any  apparatus,  article,  device 
or  garment  applied  to  a  resident  that  interferes  with  the  fr-_e 
movement  of  the  resident  and  that  cannot  be  easily  removed  by 
the  resident;  seclusion  or  isolation  of  a  resident  shall  be 
considered  a  "physical  restraint" ; 

l.S   Private  nursing  home:   a  nursing  home  that  admits, 
or  provides  services  to,  only  private  residents; 

1.9  Private  resident:   a  resident  of  a  nursing  heme 
whose  stay  in  the  nursing  home  is  not  paid  for,  in  whole  or  in 
part,  by  public  funds; 

1. 10  Resident:   any  individual  or  patient  residing  in 
or  receiving  care  in  a  nursing  home; 

7^  J /5  n  4-  -J  ,-j-p  o  "|       Co  y\  T  -\  pp  c;  •  cr<=s  T'J  i  c  =>  q      nrnvi  rio^      hv     ^ 

nursing  home  that  are  not  included  on  the  basic  per  diem  rate 
or  not  included  under  titles  XVIII  or  XIX  of  the  Social  Security 
Act,  as  amended; 


1.12  Social  Security  Act:   titles  XVI""         of  the 
Social  Security  Act,  as  amended; 

1.13  Sponsor:   a  person  cr  agency  legally  re 


.3  _  ^  _  ^; 


for  the  well-being  cr  support  of  a  resident  or  a  person  or  a 
actually  providing  support  to  a  resident  whether  cr  not  legally 
responsible  for  that  support; 

1.14   Treatment:   any  medication,  drug ,  test  cr 


procedure  conducted  or  administered  for  the  purpose  of  dia 
or  treating  a  physical  or  rental  iilr.ess  or  condition. 


UNFAIR  OR  DECEPTIVE  ACTS  CR  PRACTIC] 


'-:..C  - 


3 


REGULATION  2 


;   /^  y~\   Q  V" 


It  shall  be  ar.  unfair  or  deceptive  act  cr  practice, 
in  violaticr.  cf  M.G.£.  ch.  '93A,  §2,  fcr  a  licensee  or  an 
adminisurarcr 

2.1  to  fail  or  refuse  to  inform  a  resider.u  and 
his/her  next  cf  kin,  guardian  or  sponsor  prior  uo  cr  at  the 
time  of  admission  of  all  existing  regulations  or  policies  of 
the  nursing  home,  if  any,  regarding  -he  rights  and  responsi- 
bilities cf  residents,  cr  uo  fail  cr  refuse  to  furnish  a 
copy  of  any  such  regulations  or  policies  (as  evidenced  by 

Le  resident  s    written  acki  rle    ji     s'r.t     -    Lot   tc  a  res 
prior  to  or  an  the  time  of  admission  to  the  nursing  home; 

2.2  to  fail  cr  refuse  to  inform  a  resident  and  his/her 
next  of  kin,  guardian  or  sponsor  prior  tc  or  at  the  time  of 
admission  to  the  nursing  home  of  the  Attorney  General's 
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regulations  or  us  fail  or  refuse  to  furnish  a  copy  of  thos 
regulations  (as  evidenced  by  the  resident's  writter  acknow] 
ment  of  receiue   no  the  resident  prior  to  or  at  the  time  of 


admissioj 


:_^  i —  .._._o_. 


2.2   tc 


e  to  pest  a  copy  of  the  Attorns; 


General's  regulations  and  cf  the  written  policies  (if  any) 
relating  to  the  rights  and  responsibilities  of  residents 
prominently  and  conspicuously  in  each  identifiable  unit  (as 


defined  in  rec- 


nrnmil 


nulgated  by  the  Department  of  Pub" 


Health)  in  the  nursing  home; 


ner  next  oz    km, 


:g: 


efuse  to  inform  a  resident  and  his 


;r  sponsor  at  or  prior  to  the  time 


of  admission  that  the  nursing  home  has  written  policies,  in 


addition  to  the 


(if  any)  p< 


or  to  fail  or 


•y  General's  regulations  and  to  those 
resident's  rights  and  responsibilities, 
.  make  those  policies  available,  upon 


request,  to  the  resident  and  his/her  next  of  kin,  guardian 
0r  sponsor  at  any  reasonable  time  during  the  resident's  stay 
in  the  nursing  home; 


2. 


_>   i 


■efuse  to  inform  an  existing  resident 


and  his/her  next  cz    kin,  guardian  cr  sponsor  of  the  regulations, 
policies  or  information  specified  in  Regulation  2.1,  2.2  and 


General's  regul; 


z  z.  e  c  ti  v  e 


Ui»3  r 


2.6   to  fail  :r  refuse  to  furnish  to  an  existing 
resident  a  copy  of  the  regulations  or  policies  specified  in 
Regulation  2.1  and  2.2  (as  evidenced  by  the  resident's  written 
acknowledgment  of  receipt)  within  twenty  days  after  the  effective 
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data  of  the  Attcr        *ral ' s  regulations; 

2.7     fail  or  refuse  to  respond  promptly  and  fi 
to  any  reasonable  inquiries  relating  to  any  of  the  policies, 
regula     3  cr  procedures  relating  to  cr  established  by  th 
nursing  hcrr.e  by  a  resident  or  by  his/her  next  of  kin,  guaruiem 
or  sponsor  ec  any  tine  during  the  resident's  stay  in  the 
n ur  sine  h cr. e  ; 

2.z      to  recr.li.ece,  cr  threaten  to  retaliate,  against 
a  resident  for  exercising,  or  attempting  to  exercise.,-  his/her 

2.2   tc  fail  cr  refuse  to  corr.ply  with  any  federal, 
state  cr  local  statutes  cr  regulations  relating  tc  nursi] 
homes,  except  that  a  licensee  or  administrator  of  a  private 
nursing  home  need  nee  comply  with  statutes  or  regulations  that 
aP?iv  c-iy  ~°   nursing  homes  chat  participate  in  federal 
state  health  programs  under  the  Social  Security  Act. 

REGULATION  3:   Charces 


It  shall  be  an  unfair  or  deceptive  act  or  practice, 
in  violation  cf  M.G.L.  ch .    93A,  §2,  for  a  licensee  or  an 
administrator 

3.1   to  fail  cr  refuse  to  disclose  in  writing  to  all 


:o  a  nursing  corns 

a.  the  existing  basic  per  diem  rate,  applicable 
tc  the  prospective  resident,  charged  by  the 
licensee  and  all  services  included  in  that 
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rate;  and 

b.  services  available  to  the  resident 
covered  by  the  Social  Security  Act,  but  the 
are  not  included  in  vie  basic  per  diem  rate; 
and 

c.  ell  additional  services  available  to  the 
resident  and  the  charge  for  each  zz    those 
services ; 

3.2  to  fail  or  refuse  to  disclose  in  writing  vo 

an  existing  resident  and  his/her  sponsor  the  information  required 
in  Regulation  3.1a,  3.1b  and  3.1c  within  twenty  leys  after  : 
effective  date  of  the  Attorney  General's  regulations,  unless 
the  licensee  or  administrator  has  dene  so  prior  tc  the  effective 
date  of  those  regulations; 

3.3  to  impose,  or  seek  tc  impose,  a  charge  in 
addition  to  the  basic  per  diem  rate  for  services  included  in 
the  basic  per  diev.  rate; 

3.4  to  charge  for  services  not  actually  rendered 
f-o  a  resident,  except  that  a  licensee  or  administrator  nay 
charge  fcr  services  included  in  the  basic  per  diev  rate  that 
are  not  medically  required  by  the  resident  during  a  particular 
billing  period; 

3.5  to  f c    Dr  rafus   b   provide   J  :  e  s  ^ 
included  in  the  basic  per  diem  rate,  except  where  the  resident 
does  not  medically  require  services  that  are  included  in  the 
basic  per  diem  rate; 

3.6  to  provide  and  charge  for  additional  services, 
except  for  medical  services  required  in  an  emergency,  without 
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prior  written  request  :or  those  ser     s    by  the  resident  or 
his/her  sponsor; 

3,7   tc  charge  an  amount  for  additional  services,  except 
for  medical  services  required  in  an  emergency,  that  is  in      ss 
0f  the  amounts  disclosed  prior  to  the  time  of  admission  unless 
the  resident  or  his/her  sponsor  has  signed  written  request  for 
l-hos3  services  at  the  higher  charge 

3.S   re  fail  or  refuse  to  permit  a  resident  or  his/her 
sponsor  to  examine  or  receive,  upon  request,  a  reasonable 
explanation  of  the  charge  or  bill  for  his/her  care  in  the 
nursing  home,  regardless  of  the  source  of  paymen 

3.9  tc  increase  the  charge  for  additional  services 
received  by  a  resident  without  written  notification  of  the 
higher  rate  to  the  resident  and  his/her  sponsor  at  least  one 
rrionth  prior  to  the  effective  date  cf  the  increase; 

3.10  in  the  case  of  a  private  resident,  to  increase 
■j-he  basic  per  diem  rate  without  written  notification  to  the 
residene  and  his/her  sponsor  of  the  higher  rate  at  least  one 
month  prior  to  the  effective  date  of  the  increase. 

REGULATION  4:   Access  to  persons  outside  facility 


t  shall  be  an  unfair  or  deceptive  act  or  practice, 


"i  n 


violation  of  M.G ch.  33A,  §2,  for  a  licen  Be   r  an 

administrator 

4.1   to  fail  or  refuse  to  permit  a  resident  to  associate 
or  communicate  privately,  either  inside  or  outside  the 
nursing  home,  with  persons  of  his/her  choice  at  reasonable 
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hours  cr  to  penr.it  a  resident  to  receive  or  n  isitors, 

unless  medically  scr.t_-aindici.ited  as  documented  k 
physician  in  his.  her  radical  record; 

4.2  cc  fail  cr  refuse  to  perr.it  a  resid  .    prd 

and  unrestricted «.  communications  with  his/her  spouse,  phys     n, 
or  attorney; 

4.3  tc  fail  cr  refuse  to  assure  to  a  married  resident 
privacy  during  visits  by  his/her  spouse,  to  the  fullest  extent 
possible  under  the  circumstances; 

4,.  4   tc  fail  cr  refuse  to  perr.it  a  resident  to  meet 
V7ith  or  participate  in  activities  cf  social,  religious,  and 
community  groups  at  his/her  discretion,  unless  medically 
contraindicated  as  documented  by  his/her  physician  in  his/her 
medical  record; 

4.5  tc  fail  cr  refuse  to  permit  a  resident  to  send  or 
receive  personal  mail  unopened,  unless  medically  contraindictated 
as  documented  by  his/her  physician  in  his/her  medical  record; 

4.6  tc  fail  or  refuse  to  assure  privacy,  to  the  fullest 
extent  possible  under  the  circumstances,  to  residents  when 
making  or  receiving  telephone  calls ; 

4.7  to  fail  or  refuse  to  permit  a  resident  to  press, 
grievances  on  behalf  of  him/herself  or  others  to  the  nursing 

Lciais,c      an     lei 
free  from  restraint,  interference,  coercion,  discrimination 
0r  reprisal; 

4.8  re  fail  or  refuse  to  permit  a  resident  to  join  with 
other  residents  cr  individuals  within  or  outside  of  the  nursing 
home  tc  work  for  improvements  in  patient  cr  resident  care; 

-8- 


4.2   fcc  fail  or  refuse  to  provide  access  to  th   i  irsin< 
hone  tc  individuals  or  to  representatives  of  community  c    :s 


o  z  c  ~  :.  2  r 


os  who  seek  to  visit  residents  or 


to 


volunteer  s   /ices  to  residents  at  reasonable  hers; 


4 .  1C   tc..£ail  or  refuse  tc  provide  access  to  th 
nursing  r.c::.e    to  individuals  or  representatives  cf  scmnunit    roups 
or  of  other  groups  who   seek  to  provide  legal  or  social  services 
tc  residents  v/ithout  charge  to  the  residents  at  reasonable  hours; 


Ih  3:   Resident  Ca: 


in  unfair  or  deceptive  act  or  practice, 


violation  of  M.G.L.  ch.  93A,  §2, 


licensee  cr  an 


LQmmii 


5.1   tc  fail  or  refuse  to  encourage  or  assist,  upo] 
request,  a  resident  throughout  his/her  stay  in  the  nursing  home 


CO 


pi  v  £»  T" 


/  --"—  — 


ights  as  a  resiier.t  or  as  a  cicizer. ; 


.2 


fail  or  refuse  to  ereaz  a  resident  v/ith 


consideration,  respect  and  full  recognition  of  his/her  dignity 


and 


individna i 


•  uuaii.  -  .  , 


tc 


or  refuse  to  cerr.it  a  residerr  to 


h  is/he: 


nancial  affairs;  ereeot  tha- 


administrator  may  require  a  resident  cc  deposit  his/her  private 


zunc   -         -        '    .   nurs: 


; 


_,  —  c  ---  "  -  ^  ~* 


rev 


that  the  licensee  or  administrator 


K_  ..._  Lb 


withdraw    any    amount    from   his/her    accoun  : 


any   time 


3.4   re  exercise  control  over  a  resident's  personal 
without  a  resident's  written  delegation  that  is  sire.  : 


,ne 


resident  era  chat  specifies  the  manner,  extent,  and  du     on 
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of  the  control  over  sue::  funds; 

5.5   to  fail  or  refuse  to  perr.it  a  resi:. 
at  any  tine  a  written  c    ration  authorizing  control  over 
■(-he  resident's  funds; 

5.5   tc  fail  or  refuse  to  provide  the  re~iiene  or  hi 
her  sponsor  a  quarterly  recounting  of  financial  transaction  r 
made  in  his/her  behalf  if  the  licensee  or  administrator  accepts 
his/her  written  relegation; 

5.7  re  fail  or  refuse  to  render  to  a  resident  tl 
full  personal  cere  allowance  permitted  by  law  or  i         ^rizr 

by  the  sponsor  or  the  tire  the  nursing  home  exercises  control 
over  funds  to  which  the  resident  is  entitled,  unless  otherwise 
requested  in  writing  by  the  resident; 

5.8  re  fail  or  refuse  to  perr.it  a  resident,  to  retain 
or  use  his/her  personal  clothing  and  possessions  as  space 
permits,  unless  tc  do  so  would  infringe  upon  rights  of  other 
residents ; 

5.9  to  require  a  resident  to  perform  services  for  the 
nursing  home  that  are  net  included  for  therapeutic  purposes 

in  his/her  plan  of  care,  except  where  a  resident  wishes 
perform  services  for  reasonable  consideration; 

5 .  .         LI     refuse  or <   : ly  and  f   ly , 

within  the  capacity  of  the  licensee  or  administrator,  to  r 
reasonable  requests  or  inquiries  by  a  resident  or  his/her  next 
of  kin,  guardian  or  sponsor; 

5.11   ro  fail  or  refuse  to  arrange  for  mentally  and 
socially  compatible  roommates,  within  the  capacity  of  the  nursinc 
home,  if  the  room  is  shored  with  unrelated  persons; 
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5.     tc  fail  or  refuse  to  permit  married  res'    its 
to  share  a  room,  if  such  an  arrangement  is  within         icitj 
the  nursinc  heme,  unless  rr.edically  ccntraindicated  as  document 


v-,y  the  res 


i •  -  c . . 


in  his/her  medical  record 


REGULATI  .- 


or  de 2 :  tive  act 


y   ~^  v- 


ractice,  i: 


violation 


•    —   •   . —   •       w  -  - 


93A,  §2,  fcr  a  licensee  or  an 


,  administrate  r 


6.1 


_-  ^    _  C  -^  . 


to  assure  a  resiaent  privacy 


durinc  rr.edica 


;r  treatment  or  durinc:  care  for 


his/her 


xceot  where  the  treatment  or  care 


consists  c: 


isuration  o: 


>ral  drugs; 


6  .2 


>r  refuse  tc  permit  a  resider.t  to  exai.ir.e, 


upon  request  and  ae  reasonable  times ,    ail  the  medical  or  personal 
records  relating  to  that  resident,  unless  medically  contra indicate< 
as  documented  by  his/her  physician  in  his/her  medical  record; 
6.3   uc  fail  or  refuse  to  respond  promptly,  to  tl 


licensee ' s  or 


s  best  knowledge,  tc  any  inquiry 


by  the 


elating  no  anything  in  the  resident's  .    .eel 


>ersonal  records,  unless  medically  ssntraindicated  by  his/her 


physician  in  his/her  medical  record 


o  .  <s 


_  - .ic;   l.', 


resident's  written  authorization  tc  examine,  at  reasonable 


—o 


and  upon  request,  all  the  medical  and  personal  records  relating 
to  that  resident  or  ec  fail  or  refuse  to  respond  promptly,  ee 


the  licensee ' 


b   ^_   c 


nistrator's  rest  knowledge,  to  any  inqui 


relating  to  anything  in  the  resident's  medical  or  person 
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records  by  the  person  :-;'r.o   has  the  resident's  written  authorization; 

except  that,  a  licensee  or  administrator  may  require  that  such 

a  person  not  speak  about  the  resident's  personal  or  medical  records 

with  the  resident  if  the  resident's  physician  has  indicate 

in  writing  in  the  resident's  medical  record  that  the  resident 

should  not  be  permitted  to  examine  his/her  personal  records; 


5.5  to  subject  a  resident 

6.6  to  subject  a  resident 
restraints,  except  in  emergencies , 
by  a  physician  fcr  a  specified  and 


to  mental  or  physical  abuse; 
~z   chemical  or  physical 
unless  authorized  in  writing 


limited  period  of  time ; 


6.7   in  emergencies,  to 


resident  to  chemical 


or  physical  restraint  except  as  authorized  orally  by  a 
physician  for  a  specified  and  limited  period  of  time,  or  to 
fail  or  refuse  to  record  the  physician's  authorization  in  the 
resident's  medical  record  as  scon  as  possible  after  receiving 


the  physician's  authorization; 

6.8   to  fail  or  refuse  to  p: 


ovide  adequate  supervision 


of  a  resident  while  the  resident  is  being  restrained ; 

6.9   to  fail  or  refuse  tc  record  in  a  resident's 


personal  or  medical  records,  on  a  daily  basis,  each  time  a_.d 
date  that  the  resident  was  restrai 
record  the  specific  reason  (s)  for  tJ 


.ii  cr  to  fail  or  refuse  to 


ne  restraint,  the  nature  of 


the  restraint,  and  the 


t  ion 


a  s  t  r  a  i  n  t ,  n  k  r  ' 


6.10   tc  fail  or  refuse  uc  ueep  separate  records  of 

all  chemical  or  physical  restraints  or  to  fail  or  refuse  to 

include  in  those  records  the  name  if  the  resident  that  was 

restrained,  the  specific  reason (s)  fir  the  restraint,  the 


-12- 


nature  of  the  restraint,  the  tine  and  date  administered,  tJ 
duration  of  the  restraint,  if  known,  and  the  manner  in  which 
the  resident  was  supervised  during  the  restraint; 

g.ll   to  fail  or  refuse  to  make  the  separate  recorc. 
relating  to  restraints  available  upon  request  to  any  federal, 
state,  or  local  authority  authorized  to  enforce  the  Attorney 
General's  regulations  or  other  regulations  relating  to  the 
medical  or  personal  care  of  resider.-s  in  nursing  homes; 

6.12  to  provide  or  administer,  except  in  emergencies, 
any  treatment  not  specifically  prescribed  by  a  physician  in 
writing  or  in  amounts  or  doses  in  excess  of  the  amount 
prescribed ; 

6.13  in  emergencies,  to  provide  or  administer  any 
treatment  not  specifically  prescribed  orally  by  a  physician 
or  in  amounts  or  doses  in  excess  of  the  amount  prescribed 
or  to  fail  or  refuse  to  record  the  oral  prescription  in  the 
resident's  medical  records  as  soon  as  possible  after  receiving 
the  oral  prescription; 

6.14  to  require  a  resident  to  participate  in 
experimental  research; 

6.15  if  a  resident  wishes  to  participate  in 
experimental  research,  to  permit  a  resident  to  do  so  without 
informincr  the  resident  of  the  exact  nature  of  the  research 
and  the  likely  effects  on  the  resident  of  the  experimental 
research  or  without  obtaining  the  resident's  prior  written 
consent  to  participate  in  that  research; 

6.16  to  fail  or  refuse  to  permit  a  resident  to 
participate  in  the  planning  of  his/her  medical  treatment, 
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unless  medically  contraindicated  as  documented  by  his/her 
physician  in  his./ her  medical  record; 

6.17  cc  fail  or  refuse  re  inform  a  resident,  at 

the  time  the  resident  requests  one  information,  of  the  nature 
0f  the  treatment  and  the  likely  effects  of  the  treatment  if 
the  licensee  or  administrator  has  the  requested  information,' 
unless  medically  ccrzr aindicated  as  documented  by  his/her 
physician  in  his/her  medical  recrrd; 

6.18  tc  fail  or  refuse  re  make  prompt  and  good  faith 
efforts  (as  evidenced  by  written  d: sumentation  of  those  efforts) 
to  obtain  information  about  the  nature  of  the  treatment  and 

its  likely  effects  on  one  resident  :r  to  fail  or  refuse  to 
provide  a  resident  v/ith  chat  information,  as  soon  as  possible, 
if  a  resident  has  requested  the  information  and  if  the  licensee 
or  administrator  dees  not  have  that  information,  unless 
medically  contrairdrcated  by  his/her  physician  in  his/her 
medical  record; 

6.19  tc  fail  or  refuse  re  provide  or  administer  the 
treatment,  or  ro  fail  or  refuse  re  make  reasonable  attempts 
to  do  so,  at  each  time  and  on  each  date  that  the  treatment 
is  prescribed  by  a  physician; 

6.20  if  a  resident  refuses  treatment  or  a  chemical 
restraint,  to  fail  or  refuse  to  inform  the  resident  of  the 
likely  consequences  __  rhe  failure  rs  receive  the  treatment 
or  chemical  restraint  at  the  time  sf  the  resident's  refusal, 
if  the  'licensee  or  administrator  has  the  information; 

6.21  if  a  resident  refuses  treatment  or  a  chemic 
restraint,  to  fail  or  refuse  tc  make  prompt  and  good  fail 

-14- 


efforts  (as  evidenced  by  written  documentation  of  those  efforts) 
to  obtain  information  about  the  likely  consequences  of  a 
resident's  refusal  to  receive  the  treatment  or  chemical  restraint 
0r  to  provide  the  resident,  as  soon  as  possible,  with  that 
information  if  the  licensee  or  administrator  does  not  have 

a. 

the  information; 

6.22  to  release  a  resident's  personal  or  medical  records 
to  any  individual  outside  the  nursing  home  without  the  prior 
written  approval  of  the  resident,  except  in  case  of  his/her 
transfer  to  another  health  care  institution  or  as  required  by 
law  or  third-party  contract; 

6.23  to  fail  or  refuse  to  provide  to  a  resident, 
upon  request,  the  name  and  specialty  of  the  physician  or  other 
person  responsible  for  the  resident's  care  or  for  the 
coordination  of  care; 

6.24  to  fail  or  refuse  to  assign,  upon  request,  to 
a  resident  the  physician  of  the  resident's  choice,  within 
the  capacity  of  the  nursing  home. 

REGULATION  7:   Discharge  and  Transfers 

it  shall  be  an  unfair  or  deceptive  act  or  practice, 
in  violation  of  M.G.L.  ch.  93A,  §2,  for  a  licensee  or  an 

7.1   to  transfer  or  discharge  a  resident,  against 
a  resident's  wishes,  except 

a.   upon  a  physician's  written  order  with 

reasons  for  transfer  or  discharge  to  be 
noted  in  the  resident's  medical  records;  or 
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b.  for  reasons  related  to  his/her  welfare  or 
that  of  other  residents,  as  documented  in 

the  resident's  personal  or  medical  records; 
or 

c.  for  nonpayment  for  his/her  stay,  except  as 
prohibited  by  the  Social  Security  Act;  or 

d.  as  otherwise  permitted  under  Regulation  7.7; 

7.2  to  fail  or  refuse  to  keep,  upon  request,  a 
resident's  bed  and  spaoe  in  the  nursing  home  available  to  the 
resident  for  at  least  one  month  after  the  date  that  the 
resident  temporarily  leaves  or  is  transferred  from  the  nursing 
home  if  the  resident  or  his/her  sponsor  are  tendering  to  the 
nursing  home  the  amount  accruing  for  the  resident's  stay  curing 
the  resident's  absence  from  the  nursing  home; 

7.3  to  fail  or  refuse  to  inform  a  resident  and  his/ 
her  next  of  kin,  guardian,  or  sponsor  prior  to  the  time  that  the 
resident  leaves  or  is  temporarily  transferred  from  the  nursing 
home  that  the  licensee  or  administrator  will  keep  the  resident's 
bed  and  space  in  the  nursing  home  available  to  the  resident 

for  at  least  one  month  after  the  date  of  the  temporary  ab. ence 
0r  transfer  if  the  resident  so  requests  and  if  the  resident 
Qr  sponsor  continues  to  tender  no  uhe  nursing  home  the  amount 
accruing  for  the  resident's  stay  during  the  resident'?  absence 
from  the  nursing  home; 

7.4  to  fail  or  refuse  to  inform  the  resident  and 
his/her  sponsor  in  writing  the  specific  reasons  for  discharge 
or  transfer; 

7.5  except  where  a  resident  voluntarilv  leaves  a 
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nursing  home,  to  fail  or  refuse  to  give,  except  in  emergencies, 
reasonable  advance  written  notice,  of  at  least  one  month, 
of  the  transfer  or  discharge  to  the  resident  and  his/her  sponsor 
to  ensure  an  orderly  transfer  or  discharge  or  to  fail  or 


refuse  to  place  a*  cccy  of  that  notice 


.he  medical  records 


of  the  resident; 


1 .6   to  f ai 


r  refuse  to  establish  discharce  or 


transfer  procedures  that  are  reasonably  calculated  uo  ensure  an 
orderly  discharge  or  transfer  of  a  resident  or  to  fail  or 
refuse  to. document  the  procedures  ussi  with  regard  to  a 


i  es 


ident  in  his/her 


iiltSdiWClX 


ecoras ; 


7.7  except  in  the  case  of  a  private  nursing  home,  tc 

discharge  or  transfer  a  private  resident  because  the  resident 
has  ceased,  or  plans  to  cease,  being  2  private  resident; 

7.8  in  the  case  of  a  private  nursing  home,  to  fail 

or  refuse  to  inform,  both  orally  and  in  writing,  a  prospective 
resident  and  his/her  next  of  kin,  guardian  or  sponsor  before 
the  resident  is  admitted  tc  the  nursing  home  that  the  resident 
may  be  transferred  or  discharged  if  the  resident  ceases  to  be 
a  private  resident; 

7.9  in  the  case  of  a  private  nursing  home,  to  fail  cr 
refuse  to  inform,  both  orally  and  in  writing,  an  existing  resident 


-  his  -  =  -  iext  o: 


;". .  :  .:.:  raia  i.  or        :  ity 


days  after  the  effective  date  of  the  Attorney  General's 
regulations  that  the  resident  may  be  transferred' or  discharged 
if  the  resident  ceases  to  be  a  private  resident; 

7.10   if  a  licensee  or  administrator  voluntarily 
ceases  to  provide  a  level  of  care,  to  fail  or  refuse  to  give 
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written  notification  to  a  resident  and  his/her  sponsor  that 
the  nursing  home  will  cease  to  provide  the  level  of  care 
required  by  the  resident  at  least  or.e  month  before  the  nursing 
home  ceases  to  preside  that  level  of  sere. 

REGULATION  8 :   Enforcement  of  Regulations 

8.1   A  resident's  next  of  kin,  guardian  or  sponsor 
may  seek  to  enforce  the  Attorney  General's  regulations  on  behalf 
of  the  resident  if 


a . 


esident  has  been  adjudicated  incompetent 


.ccorcance  wren  scene  lav;;  or 


D. 


esident  is  found  by  a  physician  to  be 
tically  incapable  of  understanding  the 


eneral ' s  regulations ;  o: 


c 


resicent  :s  incapable  or  communicatinq 


tivelv  with  the  licensee  or  administrate] 


iCwf.Uac  o-i-  a 


a  lanquacre  barrier 


REGULATION  9  :   E: 


9.1   The  Attorney  General's  Regulations  shall  be: 


effective  on 


,  1975. 
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